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REVENUE LAWS AMENDMENT AND REPEAL BILL 2010 

Second Reading 

Resumed from 20 April. 

Question put and passed. 

Bill read a second time. 

Leave denied to proceed forthwith to third reading. 

Consideration in Detail 

Clause 1: Short title — 

Mr B.S. WYATT: I have partly spoken on this matter during the second reading debate on the principal bill. 
The opposition will support this legislation, with one proposed amendment. During the briefing I was given by 
the officers from the Department of Treasury and Finance, I was told that a number of changes would need to be 
made to the revenue online process for some of the changes to be implemented, specifically regarding the 
payment for title. Can the Treasurer tell us whether those changes are particularly complex or costly? 

Mr T.R. BUSWELL: I thank the member for the question. The advice I have been given is that the changes are 
moderately complicated. They will be funded from the existing appropriations and are expected to be in place by 
the end of the year. I put on record my appreciation for the work that the Office of State Revenue has done in 
consultation with the Australian Institute of Conveyancers and the conveyancing industry generally to make 
these changes that will enable someone to pay stamp duty on settlement. That is a great initiative. It was not easy 
to do that and these changes are the result of that work. The short answer is that I do not have the exact cost, but 
the cost will be covered by the existing appropriations and will be in place by the end of the year. 

Mr B.S. WYATT: This issue came about during the discussions that led to the creation of the Duties Act 2008. 
The then Treasurer, the member for Belmont, undertook to facilitate further negotiations between the 
commissioner and the Australian Institute of Conveyancers, which has now resulted in the simple solution—one 
would think—to allow people to pay their stamp duty on the date of settlement. As someone who bought a house 
not very long ago, I know that this is a very good outcome for everyone who buys a house. 

Clause put and passed. 

Clauses 2 to 20 put and passed. 

Clause 21: Section 5A inserted — 

Mr B.S. WYATT: The opposition has a proposed amendment to this clause. This clause deals with a credit card 
administration fee and requires an amendment to the State Trading Concerns Act 1916. The explanatory 
memorandum states — 

Part 4 of the Bill proposes an amendment to the State Trading Concerns Act, which will allow an 
administration fee to be charged to offset the cost of merchant fees associated with credit card payments 
to Government. 

At present, where a Government agency offers credit card payment facilities, those using the facility 
enjoy the benefit of the loyalty points associated with a payment of this kind. However, the costs are 
borne by all taxpayers through the merchant fee incurred on the transaction by the agency involved. 

The proposed administration fee will allow the cost to be offset, should the agency choose to do so. 

The key point is as follows — 

The administration fee will be limited to cost recovery and the amount calculated in accordance with 
guidelines approved by the Treasurer. Details of the fee will be presented on the invoice enabling 
payees to make an informed choice as to their method of payment. 

The Treasurer outlined in his second reading speech, and it is explained in the explanatory memorandum, that 
this legislation will be used by the Department of Treasury and Finance to enable that to take place for land tax 
payments. Certainly, on my advice from Treasury and Finance, taxpayers are bearing that cost through 
consolidated revenue. That cost was $204 000 last year. The opposition is of the view that this is actually a good 
amendment. Taxpayers should not be required to subsidise the credit card loyalty programs that we all no doubt 
have. That is a cost that we should incur ourselves. Therefore, this is a good amendment. Proposed section 5A 
states that the administration fee will be limited to cost recovery. Call me suspicious, and call the opposition 
suspicious, but the record of this government suggests to me that the use of fees and charges will not be limited 
to cost recovery. Members need only look at the waste levy and at where that money is now being directed to 
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understand the opposition’s concern. I know that the Treasurer will say that it is outrageous and stupid to think 
that a credit card fee will be so exorbitant that it will be able to be used to prop up other government 
departments; however, the Treasurer has stated in the explanatory memorandum that the fee should be limited to 
cost recovery. That is a very sensible proposition. That means that within those guidelines that will eventually be 
released by the Treasurer—which no doubt will be general enough to allow each government entity to come up 
with its own fee structure that it will then impose on taxpayers—those fees will be limited to the actual charge 
that is imposed by the credit card provider. The opposition wants to ensure that that is indeed the case. I 
therefore move the following amendment — 

Page 11, after line 5 — To insert — 

(7) A credit card administration fee imposed by a statutory corporation must not exceed 
the actual credit card administration cost incurred by the statutory corporation 
imposing the credit card fee. 

Mr A.P. O’Gorman: That is a very good amendment! 

Mr B.S. WYATT: Yes. I thank the member for Joondalup. The Treasurer should accept this amendment, 
because it is an amendment that will deliver on the commitment that the Treasurer made in his second reading 
speech and in the explanatory memorandum. It will limit the statutory corporation that is imposing the credit 
card administration fee to the cost that is being borne by the government. 

Mr T.R. BUSWELL: I have asked for advice from the Office of State Revenue on this amendment. On our 
consideration of that advice, the government will not be supporting the amendment.  

Mr B.S. Wyatt: Really? 

Mr T.R. BUSWELL: I thought it was an interesting amendment, so I asked for advice on it, which is what the 
member would expect. I did not rule it out outright. I asked for advice. I gave that advice consideration both 
yesterday and today. The advice I have received is that clause 21 provides for the creation of a credit card 
administration fee. The use of the term “fee” will ensure that whatever fee is charged will be able to be levied 
only on a cost-recovery basis. Any attempt to charge other than on a cost-recovery basis would be subject to the 
proper scrutiny of this place. In fact, this is a topic of ongoing conversation between some of my ministerial 
colleagues and one of those upper house committees—I cannot remember which one it is — 

Dr G.G. Jacobs: It is the delegated legislation committee. 

Ms M.M. Quirk: That is a joint committee of both houses. 

Mr T.R. BUSWELL: Yes. So there is a mechanism by which Parliament can scrutinise the fee that is charged 
for credit card administration. There is an implicit assumption that this fee will be limited to cost recovery. To 
recover a fee in excess of cost recovery would require further legislative authority. The advice I have is that the 
concerns that the member has raised—they are valid concerns, I have to say—are addressed in the wording of 
this clause, which has been carefully chosen; in particular the word “fee”.  

Mr B.S. WYATT: I think the Treasurer said that the implicit assumption in the word “fee” is that it will be 
limited to cost recovery. Is that word specifically defined anywhere? My concern is that if the word “fee” is not 
defined anywhere, it may very well become a credit card levy. We all know what levies do. The waste levy is a 
good example of that. If this fee is not defined anywhere, the opposition will be pursuing this amendment, 
simply because, with the greatest of respect, Treasurer, we are not that comfortable with taking the Treasurer at 
his word that this fee will remain reflective of the actual credit card cost.  

Mr T.R. BUSWELL: The advice I have is that the State Solicitor’s interpretation of section 45A of the 
Interpretation Act is that the fee will be for the purposes of cost recovery. That advice gives me comfort that the 
credit card administration fee that is proposed in this legislation will be for the purposes only of cost recovery. 

Mr W.J. JOHNSTON: I know that we are dealing with the amendment, and I appreciate that, but I would like 
to give the Treasurer the opportunity to comment on some things that are related directly to the amendment. I 
wonder whether the definition of “credit card” includes an EFTPOS card. The definition in proposed new section 
5A(1) states that “credit card” means — 

(a) an article of a kind commonly known as a credit card; or 

(b) any similar article intended for use in obtaining cash, goods or services on credit. 

An EFTPOS card or a Visa debit card does not do either of those things. A Visa debit card might properly be 
thought of as a credit card; I do not know. I hope that this definition will be broad enough to extend to that. I 
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actually think this is a very good provision. However, not all credit cards provide loyalty points for their users. 
There is a range of credit cards that many people in low income positions use, because they have lower interest 
rates, that do not provide loyalty points. That is the very reason that we have proposed this amendment. It seems 
reasonable to me that government departments should be required to charge this fee, because the cost should not 
be borne by taxpayers. However, we would not want government departments to charge people a fee that 
exceeds the actual cost of using the card. That is particularly the case in the example that is given in the 
explanatory memorandum about a large tax liability that may be owed to the Department of Treasury and 
Finance. A large amount such as that may incur thousands of dollars in credit card fees. I appreciate that. 
Perhaps I have misunderstood the provision. However, it seems to me that it may apply also to things such as 
licensing charges, or bills from Synergy, that involve much smaller amounts of money. Under this government 
there have already been record increases in charges for things such as electricity. I am concerned that if this 
additional fee is added to a Synergy bill, for example, it will impact more on low-income earners than it will on 
other users of electricity. It is actually quite an important amendment to us because it goes to the very heart of 
protecting low-income earners. I understand the comments the Treasurer has made, but I think this is a very 
important amendment and a very important issue that we are raising.  

I point out to the Treasurer that at the end of last year the Auditor General completed a report into departments 
that are charging fees that were supposed to be cost recovery fees, but it was found that tens of millions of 
dollars, or perhaps hundreds of millions of dollars, was recovered. One of the comments that came from this 
government—I do not remember that it was specifically the Treasurer—was that it is too hard to calculate what 
it costs and the government is just trying to average it out. If that is the approach that is taken, low-income 
earners will be the most dramatically affected. All tax falls greatest on the lowest income earner.  

In conclusion, if a low-income earner receives a $300 Synergy bill, $6 extra to recover a two per cent credit card 
fee is a lot but probably not unreasonable because that two per cent is probably what the government will be 
charged by Visa. If we average the fee up to 3.5 per cent to take into account Diners Club fees et cetera, 
suddenly the fee is $10 and it has become quite unreasonable for a low-income earner to bear that cost. These are 
not moot issues. These are genuine problems for people, particularly in light of the Auditor General’s report. I do 
not remember whether the Treasurer or other members of the government responded, but this matter was 
effectively dismissed as a criticism; yet the Treasurer is making a defence from a provision in whatever act the 
Treasurer quoted. It was dismissed as irrelevant by the government following the Auditor General’s report, 
particularly because these charges fall most heavily on the lowest income earners, whom we are trying to protect.  

Mr T.R. BUSWELL: I accept the issues raised. The point here is that in determining the cost of a credit card 
recovery fee, the cost is very clear and very transparent. I have got a copy somewhere here of one of the Office 
of State Revenue’s bank statements that has the fee on it. With land tax, for example—or if it happens down the 
track with royalty payments—it is pretty easy to identify the individual and the fee paid. I am comfortable that 
Parliament will have information available to conduct a proper scrutiny of that in terms of its application of the 
State Solicitor’s interpretation of that component of the relevant legislation. My advice is that there is adequate 
protection to prevent there being anything other than cost-recovery charges in relation to this fee. I am 
comfortable with that advice. That, therefore, is the position of the government.  

Mr B.S. WYATT: Again the opposition and the government have to agree to disagree on this. We are not going 
to vote against the legislation. However, the member for Cannington has made a very good point—the Auditor 
General has already identified, in quite a scathing report, that fees charged by government are indeed a problem 
because they are not cost reflective and have not been cost reflective — 

Ms M.M. Quirk: They are taxes, not charges.  

Mr B.S. WYATT: Correct. They have the biggest impact on, as the member for Cannington pointed out, the 
lowest paid in our community. This is why, regardless of the Treasurer’s comfort with section 45A of the 
Interpretation Act, the opposition moved its amendment. We feel that that answers the concerns of the Auditor 
General in his report last year. These concerns certainly are credible and legitimate. It also protects people who 
are on a lower wage. I do not intend to labour the point nor oppose the legislation on the issue; however, it is an 
important issue and one that I think the Auditor General would be supportive of, regardless of section 45A of the 
Interpretation Act and regardless of the fact that Treasury will no doubt have the bill and the fee clearly 
disclosed. As the member for Cannington said, whether it is $6 or $10 it will not enable somebody to then decide 
they are not going to pay the bill or commence proceedings because it is not an adequate reflection of the fee. 
That needs to be done here in the Parliament by way of legislation. The opposition will pursue this amendment.  
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Amendment put and a division taken with the following result —  

Ayes (22) 

Ms L.L. Baker Mr F.M. Logan Mr J.R. Quigley Mr A.J. Waddell 
Ms A.S. Carles Ms A.J.G. MacTiernan Mr E.S. Ripper Mr M.P. Whitely 
Mr R.H. Cook Mr M. McGowan Mrs M.H. Roberts Mr B.S. Wyatt 
Mr J.N. Hyde Mr M.P. Murray Mr T.G. Stephens Ms M.M. Quirk (Teller) 
Mr W.J. Johnston Mr A.P. O’Gorman Mr C.J. Tallentire  
Mr J.C. Kobelke Mr P. Papalia Mr P.C. Tinley 
  

 

Noes (26) 

Mr P. Abetz Mr J.H.D. Day Mr A. Krsticevic Mr A.J. Simpson 
Mr F.A. Alban Mr J.M. Francis Mr W.R. Marmion Mr M.W. Sutherland 
Mr I.C. Blayney Mr B.J. Grylls Mr P.T. Miles Mr T.K. Waldron 
Mr J.J.M. Bowler Mrs L.M. Harvey Ms A.R. Mitchell Dr J.M. Woollard 
Mr T.R. Buswell Mr A.P. Jacob Dr M.D. Nahan Mr J.E. McGrath (Teller) 
Mr G.M. Castrilli Dr G.G. Jacobs Mr C.C. Porter  
Dr E. Constable Mr R.F. Johnson Mr D.T. Redman  

            

Pairs 

 Mrs C.A. Martin Mr I.M. Britza 
 Ms R. Saffioti Dr K.D. Hames 
 Mr P.B. Watson Mr V.A. Catania 
 Mr D.A. Templeman Mr C.J. Barnett 
 Ms J.M. Freeman Mr M.J. Cowper 

 

Amendment thus negatived. 

Mr B.S. WYATT: Proposed section 5A(6) states — 

The amount of a credit card administration fee that is determined in a manner that has been approved by 
the Treasurer is to be regarded as having been approved by the Treasurer. 

Will that process or that set of guidelines—whatever it is the Treasurer will be approving—be a public 
document?  

Mr T.R. BUSWELL: I certainly do not have a problem with that at all.  

Mr B.S. WYATT: Does the Treasurer anticipate that that would be specific enough that every statutory 
corporation has to go through the same formula to calculate the fee that they charge? 

Mr T.R. BUSWELL: I would have to take advice on that. I do not want to give advice that is wrong. I will 
undertake to provide the member with some more advice on how we will handle that. I do not have any problems 
with making that sort of information public; I think it should be made public. If a government authority is going 
to charge a fee—for example, for the collection of land tax—I am very comfortable that the methodology that 
underpins that is available for all to see and understand, and for the government to be held accountable and be 
properly scrutinised.  

Clause put and passed.  

Clauses 22 to 31 put and passed. 

Title put and passed. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

MR T.R. BUSWELL (Vasse — Treasurer) [5.01 pm]: I move — 

That the bill be now read a third time. 

MR B.S. WYATT (Victoria Park) [5.01 pm]: I do not intend to take 30 minutes on the third reading. I realise 
the time. The opposition supports the Revenue Laws Amendment and Repeal Bill 2010. The more specific thing 
that it does, which dates back to the debate on the Duties Bill in 2008, is allow people to pay stamp duty on the 
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day they buy a house when the big cheques are floating around, which is certainly something that I would have 
taken advantage of when I bought my house a number of years ago. It is a good initiative. There are some other 
changes in there, including to the State Trading Concerns Act, which is a good change. It could have been made 
better and dealt with earlier concerns raised by the Auditor General concerning the imposition of fees to ensure 
that they properly reflect costs. In this case those costs are the credit card administration costs incurred by 
relevant statutory corporations. Unfortunately, the government chose to oppose that amendment. I think that is to 
the disadvantage of the legislation. However, the legislation has merit and the opposition supports its passage.  

MR T.R. BUSWELL (Vasse — Treasurer) [5.03 pm] — in reply: I thank the opposition for its support of this 
bill. 

Question put and passed. 

Bill read a third time and transmitted to the Council.  
 


